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This month’s reviews cover parental leave, water resources 
law, private international law and legal ethics.

Parental leave: A 
user-friendly guide

erin McCarthy, elise Jenkin and Andrew stewart, 
Parental Leave: A user-friendly guide, 2012, 
thomson reuters (Professional) (in conjunction 
with Piper Alderman Lawyers), pb $79.95.

Australia is known for its generally good 
record in providing work-related benefits for 
its employees. However, we have lagged well 
behind most other OECD countries with 
respect to one important right – the right for 
working parents to take paid leave on the birth 
of a child. This was rectified in 2010 when the 
federal government introduced legislation to 
provide the primary carer with a maximum 
of 16 weeks’ leave, paid at the rate of the fed-
eral minimum wage, for births or adoptions 
occurring on or after 1 January 2011. 

While the basic entitlement of the paid 
parental leave scheme (PPLS) (which is pay, 
not leave) appears straightforward, paren-
tal leave overall is a surprisingly complex 
area. This is mainly because of the interac-
tion of the PPLS with other laws, including 
the National Employment Standards, 
anti-discrimination laws, taxation and super-
annuation guarantee legislation. Fortunately, 
this new book addresses all of the important 
questions that employers and employees 
might have about the operation of parental 
leave, including the entitlement to payments 
(both under the PPLS and enterprise agree-
ments and employer policies), the employer’s 
role as “paymaster”, managing the leave 

entitlements of couples, filling a temporary 
“parental leave” position and how to manage 
the employee’s return to work, especially 
when the employee requests part-time or flex-
ible working arrangements so as to manage 
family responsibilities.

The book is written in a crisp, accessible 
style. It is true to its claim to be “user-friendly”. 
It is well-organised and indexed, making it 
easy to find relevant information to answer 
the problem at hand. It also contains numer-
ous short case studies that exemplify the many 
and varied issues that can arise, with clear 
answers and advice provided. The book also 
provides summaries of relevant anti-discrim-
ination cases dealing with requests for flexible 
work arrangements. There is a wealth of prac-
tical legal advice on how to hire temporary 
replacement workers to avoid the legal pitfalls. 

The authors have done a splendid job 
in producing an authoritative and user-
friendly handbook about the background to 
and operation of parental leave in Australia. 
Employers, employees and their representa-
tives will find it an invaluable resource.

Dr kAren wHeeLwriGHt
FACULTY OF LAW, MONASH UNIVERSITY

Australian Water Law

kate stoeckel, romany webb, Luke woodward 
and Amy Hankinson, Australian Water Law, 
2012, thomson reuters (Professional), pb $190.

This text adds to the scarce literature on 
water resources law in Australia. One of the 
difficulties that bedevil authors in this area 

is the apparent need to write a text of nation-
wide relevance. Regrettably this means a 
large part of the text is focused on the com-
parative positions between states. This is of 
policy and academic interest, but not so use-
ful for practitioners. Nevertheless, there are 
few texts on water law in Australia. Any 
practitioner interested in this area of the law 
should obtain a copy of this text.

The book provides a carefully researched 
account of the history and policy develop-
ment of water reforms in Australia. It deals 
with the evolution of water rights, water plan-
ning and management, water access regimes, 
water infrastructure, community water ser-
vices and water trading. There is a useful 
section on Indigenous water rights.

The authors state in the preface that “We 
have focused on providing the main struc-
ture of the legal and regulatory framework 
for each jurisdiction”. The book achieves that 
end. The authors have not made any serious 
attempt to consider in any detail the judicial 
decisions either underpinning or considering 
that framework. They do not refer, for exam-
ple, to the leading cases of Castle v Southern 
Rural Water [2008] VCAT 2440 or Alanvale 
Pty Ltd & Anor v Southern Rural Water & Ors 
[2010] VCAT 480. In Victoria, disputes about 
water rights and responsibilities are gener-
ally determined at VCAT. The book does not 
refer to any VCAT decisions. It is of limited 
use to practitioners seeking solutions to prac-
tical disputes. 

The authors have brought together a well-
researched analysis of the historical evolution 
of common law controls over water flows and 
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