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(9) [No contravention of exemption] A person must not contravene a condition of the exemption.
(9A) [Strict liability for s 173(1), (3) or 9 offence] An offence based on subsection (1), (3) or (9) is an

offence of strict liability.
Note: For strict liability, see section 6.1 of the Criminal Code.
[Subs (9A) insrt Act 117 of 2001, Sch 1 Item 31 with effect from 15 Dec 2001]

(10) [Court may order performance] On application by ASIC, the Court may order a person who
contravenes a condition of the exemption to comply with the condition.
[S 173 am Act 117 of 2001.
Cross-reference: Corps Regs, reg 12.8.06(3) specifies s 173 applies with inserted s 173(1AA) and 173(1AB) in relation
to the body corporate for the purposes of Sch 4 cl 38; Corps Regs, reg 12.8.06(4) specifies s 173 applies with inserted
ss 173(3A) and 173(3B) in relation to the body corporate for the purposes of Sch 4 cl 38 and Corps Regs, Sch 4, Items 1
and 3 prescribe relevant amounts for the purposes of s 173(2) and (3) of the Act, respectively.]

174 Agentʼs obligations
(1) [Inspection obligations] A person who agrees to maintain a register on behalf of a company or

registered scheme for the purposes of this Chapter must:
(a) make the register available for inspection under this Chapter; and
(b) provide the copies required by this Chapter.

(2) [Strict liability for s 174(1) offence] An offence based on subsection (1) is an offence of strict
liability.
Note: For strict liability, see section 6.1 of the Criminal Code.
[Subs (2) insrt Act 117 of 2001, Sch 1 Item 32 with effect from 15 Dec 2001]
[S 174 am Act 117 of 2001]

175 Correction of registers
(1) [Court may order register corrections] A company or registered scheme or a person aggrieved

may apply to the Court to have a register kept by the company or scheme under this Part corrected.
(2) [Court may award damages] If the Court orders the company or scheme to correct the register, it

may also order the company or scheme to compensate a party to the application for loss or damage
suffered.

(3) [Court ordered correction] If:
(a) the Court orders a company or scheme to correct its register of members; and
(b) the company or scheme has lodged a list of its members with ASIC;

the company or scheme must lodge notice of the correction with ASIC.
Note: A proprietary company may also have to notify certain particulars under Part 2C.2 of this Chapter.
[Subs (3) am Act 24 of 2003, Sch 1 Item 21 with effect from 1 Jul 2003]
[S 175 am Act 24 of 2003]

[175.10] Scope
This section allows the court to alter the information contained in official company registers. Rectification
of the company’s share register is particularly important because it is the entry on the register that
determines the existence of membership status, which may be important for pursuing a remedy under
Ch 2F.

[175.20] Key cases
General nature
Section 175 does not expressly confer jurisdiction on the courts to correct the company’s register; rather
it operates on the basis that the courts have the power to do so: Peninsula Gold Pty Ltd v Sunbeam Victa
Holdings Ltd (1996) 14 ACLC 1089; 20 ACSR 553 (applied in Price v Powers [2005] WASC 154).
Rectification of a company’s register is discretionary and should not be ordered in the absence of any
explanation of the practical advantages that rectification would bring about: Grant v John Grant & Sons
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